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ander; and which ſeem fo to threaten the roine and 

? ofthe whole, thatif there be not ſome | 
redreſs, there will be little need of Magi , and 
ficers, for there will be no City or Peo lefr here to be 
Governed. 


London has once already been burned to aſhes, ard firing 
is -pow ſuch a Aarries only ' Londey, the 
| ————_ 
the —_— m—_ 


| B91 
aregrown ſo 2s daily to injure and affront our 
_— Herchants, and ſoitietinies in his Majefties own 
Their Privateers-dailytake- our Merchants Ships, 


ne te ret 
TTY Pa four: avigatim,andalnoſt 
owe of the Merchant. Y 

- T hall inftnce botin ons thing mor, bur tha is worſe 


than all the eft, That isthe-juft apprehenſion that 
theminds of good ines fra Moen 


| had kent arthi timed place bur having the 
honourto ſerve this City in Common Council, I have en- 
deavourcd at ſeveral timesto bring theſe things before that 
Court, bat could: not, Ta'ibeicod ef the Common: 

Countil'1 did defire myLord Mayor thata Common Coun- 
light peel hero hear and corifider of a Petition 
about '2 number of Citizens 'of 
| TI woe ryan _r , that a 

'it:is a 


ci; 'VVterefors| rhe-chinksic doth be- 
of his Court pot to admit of 


Smnurzof he gb. and 36k D ve. we 
*Neyy 4 arliawcnr. : 
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one word was token i in Contradictiog:'w 

ſpopking, haps | 

Coeotehs le Come and fines 

ESE 
as proper 49: Garry before 

conn rpdrr ts tive Klein 1:08 ind to- 


| Xin, a not anknown to > moi peg 
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aaa... opinion, that 


rherepceſerits 
rn on to the workof the day, and not to car- 


ll free the Election, Many perſons be- 


FT and calling for a preſent meſſage tobd 
Ps ſexrap, theGendleano, wheofirſt moved the: buſineſs tide 


| Uponivhith, filence being taade, the commons 
Ra eeceed ed ockiction oflirinad ride heb mloa 
on, andfnt up an acconnt thereof to the Lord Mayor and 
Aldermen Sheriffs and common Sergeam, as is ofuat 
In ſack cafes, ' The Lord Mayor and Aldermen ay 
camedownand tookrieie ſexs iwvehe Court of $a 
'to cuſtom; upon which the commer 
h to the front of the Court, and red mig 
Names of the perſous Bleed, and immedinel $ayEback. 
the common Hall calledout for aa Anfwer to 

their Fs upon which the connnon' 
mg n ity the/ preſence of the LordMayor, Al- 
Cents faid, Thathe had acquainted his Lord. 
ſhip and the Aldermen witheheir requeſt, andthat his Lord- 
ſhip had commanded hiw w declares unto! theuy, thar: he 


would be ready rojoyn with themiahan, or any ocherrhing 
for the of the City, And with that the Lord'Wayor 
and Ald, , Gr. left the Court of Haſtings, and difmil- 


ſedthe Aﬀembly. 

Afﬀer Dinner , the — Recorder , Si John Hoyvel, 

out a ry rig bur- indeed a 
ge - ——_ 


Tanks, canveyed the 
- to White Fall , where with his uſual: traits of 
Retorick, he made ſuchadiſinat repreſsotation of the mat- 
tr; and was ſo powerful ithis Bloquence, as-to occaſion 


both the Sheriffs aud { ſome other of the City Officers _ 
at 
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ſent for, VEINS x. ; _ FTE Chief Joftice 
 Rainsford, inthe {che King: the Lord Chance 
—— ap Lord [realurer, Duke: Lauderdale, an oghey 


C 


210 | 04 ulleo bas 0: 

” The Sherih andimootheremdde tffdivics,buta, Copy 
ofthem could nevetbe obeaines!.;- Uponithe'a7b.0t 
Mr. Jenkes was ſummoned by a Medienger to appear at the 
Council Board the next day. -- Api wih many of 
his Friends, be attcoded in the nexrithe Council Cham- 
ber, to his ſummons, and after ſome ting was cal. 
led io, bat. Fricnds prefling to follow bin ( as is uſual 
on fuch occaſions ) were ont, and not one ſuffered to, 
omg ip ny 


one Jobs Grew an Ancraey, the Subs 


_ Fr. _— at « Common Hal in London, the 24th. 
June loft peft, did complain of Grievances, andiddefrre that 

> wpon any other peſo certain Members of 
5 and the Common- 
en ##.the Chamber ,to 
be called to. Petition his 


pw womens ws oh nk, 
ethat 4 Cm rew-Conncil ahighe 
; to Call a' New Parliament. 


EE iO. the Conr:cil Board proceeded 


LordChancelour. Sir, What ſay you to this matter 
Mr. Jenkes. 1 defire to know i s be al you have to 


Lord Chancellour, Sir, Did you move for a Commun- 
Council to Petition for a Nevy Parkement ?  . 
Mr. Jenkes. »:4 oy GdmateBukien bor is ew 
Pir.iament ? ; 
To 
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© To which his Lordſhip nor thinking fit to give any Au« 


Cr,” | 
Lfhatabeer. Anſwer to the matterin charge. 

Mr. Jenkes. With the liberty of his Majeſty and this 
Board, I will, 

The King. Goon, | | 

Mr. Jenkes. May it pleaſe your Majeſty, Of all the 
Subjeds you have, | | 

A Lord { interrupting him.) Anſwer to the matter, 

Mr. Jenkes, If Fs Majeſty will be pleaſed to hear me, 
I hope you will, 

The King. Let him go on, 
Mr, bs. . May it pleaſe your Majeſty, Of all the 
SubjeRs you have, none are more Loyal than your City 
of London, and in the City, none more loyal than my felt, 
and no man there did more defire, and in my circumſtances 
a&t more in order to your Majeſties Reftauration than my 
ſelf : And 1 do dety any Citizen or other, whomſoevyer, 
to ſay 1 have forfeited my loyalty by any one individial 
ac. -*:: | 

The Xing interrupting him, Sir, you are not Lord X/ayor, 
and I am very well ſatisfied with the loyalty of the City, and 
that it needs no ſuch Vouchers, 

Lord Chancellour, Speak tothe matter. | 

. Mr, Jenkes. May it pleaſe your Majeſty, Being ſum- 
moned toa Courtot Common. Hall in Zondon, which is a 
Court that conſiſts of. the main Body of the City. 

' Lord Chancellour interruping him, Sir, you are under a 
double miflake, for firſt, it was not a Court; and next, 
it did not conſiſt ofthe main Body of the City of London. _ 

Mr. Jenkes. Withyour Lordſhips leave, it was a Court 
which doth conſiſt of all the Livery of the City of London, 
which, if I underftand any thing, is the main Body of the 


City of London. . And every member of that Court hath 


freedom topropoſe and —_ any ſuch matter or thing as 


he 
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he believes is for the ſervice of his Majefty, and the! good 
of the City; and no man can uſe more underſtanding .than 
God has given him. And I aſſure your , What I 


- 
- 


- then moved, was according to the utmoſt of my underſtand. 


ing for his Majefties ſervice, and the of the City: And 
( wy Lord) if 1 were under a miſtake, I hadthe fortune to 
have Company, for what 1 maved, was approved by 
the whole Court. | 

The Xing. It was not fo. - 

Secretary, We have a depoſitionto the contrary. 

A. Jenkes. It was fo. | 

IT Lords. It was or ſo. iefty, If you ha 

My. Jenkes. May it pleaſe Majefty, 1 ve a 
hundred ome ar the wy: if the alelite of fact 
were fo, it was fo, and Ido affirm, it was approved by 
the whoke Court. 

A Lord. How came youto be a Privy Councellonr ? 

Ar. Jenkes. 1 never had any fach ambitious thought in 
my head. | the | 

A Lord. How came you then to meddle with matters 
of State ? 

AM. Jenkes. It any of his Majefties ſubjects, in 
an humble manner,might Petition his Majeſty fora Remedy 
of any Grievance whatſoever. 

A Lord. Do you thigkany one may Petition for a Par- 
kament? <5 

My. Fenkes. 1 believe they may. a 

The X*7g. 1 know whoſe Scholar you are, and Titake 
care thatnonefach as you ſhall have to do with the Govern- 


ment, | ; 
Several Lords. What was't yournovd? What was't you 


'} E 
wes Lords, What1 fpake was not ina Cor- 
ner, but openly in the faces of a <Atulriryde, apd therefore 


cannot want a Witneſs to atrcR it, 


A 
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| 'A Lord Juſt now it was a Corrs, and now itis a Multi 


Mr. Jenkes. We Citizens pretend notto place our words 
ſo exaQtlyin form, but that there may beſome miſtake in them 
but 1 think my expreflion was no great abſurdity, for 
though it were a Cowrr, yet the Perſons there were fo nume. 
rous, that it may not be very im to term them a Ml. 
titude. Yet, if 1 have failed 1n due exprefſion, I beg his 
Majeſties __ + 1 know ſomewhat of the Cuſtoms of 
the City of Londen, and the Powers and m——_ of the 
Courts there, and ſfomwhat alſo of the Laws of Zne/and, 
but what the Powers and Cuftorns of this Court pobay = 
not, and therefore ſhall defire to ſay little, left I ſhould un- 
willingly offend. 

Lord Chancellour. Sir, Pray tell us, who adviſed you 
in this matter ? 

The King. Whoadviſed you? 

Mr. =. V Vhat I then propoſed, was conſented 
to by the whole Court, and ſo became their AQ, as I ſaid 


before. 
Lord Chancelour, and Others. Anſwer direAly to tha 


Queſtion, or declare you will nor. 

_—_—_— Since 1 ſee your Majefty and the Lords are 
angry, tho Iam not ſenſible that I have given you any juſt 
cauſe for it, Imuſt not fay, I did it without advice, left you 
ſhould be more angry, and to name any particular Perſon 
( if there were ſuch ) would bea mean and unworthy thing, 
therefore I defire to be excuſed all farther anſwer to ſuch 
queſtions ; fincethe Law doth provide, that no man be pur 
to anſwer to hisown PR 

The King. Wewill take that foran anſwer. 

Lord Chancellour. Since you name the Law, by the Law 
you ſhall be tryed. 

Ar.Jenkes, Ithank you, and this Board, 

Lord Chancellowr, You - withdraw, - 
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of all his friends and other company, then the Meſſenger, 


Have, The Keeper 


withdrew, and-the- room being cleared' 


was kept there forthe ſpace ofan hourand an half, and af. 
er that without being called in any more, was. by a Warrant 
of the Council, ſent to the Priſon of the Gate-houſe, within 


the Liberties of Wefminſter, Soon after lis commirment, he 


demanded of the K a Copy: of the Warrant, by which 
he was was es he might, and by Law ough to 

gave him a-promiſe of.it, but. delaying 
the-performance for two dayes, Afr. Jenkes-reſolately do- 
manded it of-him as his duty, but could not- yet obtain it. 
Sometime after the Keeper ſent him one volantarily, by his. 
man, with this excuſe, 'That before he had poſitive orderto, 
deny himone, and now had to giveit him, - 


The Copy of the Warrant. 


Ws it appears to his Majeſty in. Council, by the exa-- 
mination of Sir Thomas Gold , Sir John Shorter, 
Knights, Sheriffs of theCity of London, John VVells Com- 
mon-Gryer of the ſaid-City, and John Green one of the Atior- 
neys of the Lord Mayors Court, taken upon Oath beforg the Lord 
chief Juſtice Raynstord; That Francis Jenkes of the ſaid City, 
Linnen-Draper,. did on the. 24th. of this inſtant ']une, at 4 
Common Hall then aſſembled at the Guild-Halt of the ſaid City 
for chooſing Officers for the enſuing Tear, in 4- moſt ſeditions 
and mutinous manner, openly move. and ſtir the perſons then 
preſent, That before they did goon 20 the choice of jevy Officers, 
( vvhich yyas the only occaſion of that Aſſembly) they showld 
o0 70 the Lord: Mayor , and defire him” to call a Common- 
Counſe), that might make an addreſs to his Majeſty, in the 
pore of the City, to call A New Parliament; And vvhere- 
4s the ſaid Francis Jenkes, being novy called in and heard be- 
fore his Majeſty in Council, wyas ſo far from denying or extenu- 
ating his offence, Thar be did in a preſumptuous and arrogant 
manner, endeavour to juſtify the. ſame. 

Theſe are therefore to command you,.. to take into your cuſtody, 
the Body of the ſaid Francis Jenkes, hereyvith ſent you, and 
him to Keep ſaſely, until he shall be delivered by due courſe of 
Layy, for vohich this Shall be your Warrant, | 


Dated, 
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Dated at the Council Chamber in h;te-HZ! this 2 $7. 
» Day of June, 1676. 


| To the Keeper of t -be Gate-Houſe 


VVeſtmi 


Lindſey, 
Peterborow, 
C. Craven, 
G. Carter, J. Williamſon, 
Lauderdale, R Carr, 
Northampton, Finch, 
Sad Ormond, 
Bridgwater, 


, or bis —_ 


Anpleſey, 
Arlington, 
Barthe, 


, 


ThoC hicheley, Hen. Coventry, 
Danby, 


| Erale. 


Robert Sowtwell. 


Next 
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N= day being the. 29h. of wc, divers of Mr. Jenkes 
Friends waited Mr. Secretary Williamſon and 
\ defired ro become Bail for him ; but Mr. refuſed 
to take avy Bail, but told thew, if they did mind him of it 
upon Wedne/day morning, he would move it at the Council, 
But Mr. J»kes beleiving that to be ( as ttproved ) but adelay, 
ordered ſome of his friends to wait upon the Lords Chiete 
Juftice Reynsford, and moved him for an Habeas Corpus ad 
Subjiciend. & Recipiend. &c. which accordingly ' was 
done; bur his Lorgdſtyp, denied to grant it. Alleading no 0- 
ther reaſon, but that it was Yacations; though his Lordſhip 
couldnot but know that Writ to be the SubjeRs Right at 
all times, as well out of Term, asin Term, and C3417, [enkes 
friends were ready to offer him multitudes of Prefidents 
when it had been _ out of Term both anciently and 
fince his Majefties Reftauration. | 
Mr. Jenkes reſolving to leaveno legall courſe, to attaine 
his liberty untryed, upon Fridey the 30th. Of June at a 
General Seal, did, by his move the Lord Chancel- 
lor for an Habeas Corpwe; at firft his Lordſhip did ſeem 
much ſurprized and did refuſe to hear his Counſel, but af- 
ter a little pauſe, his Lordſhip bid Hr. Jertes Counſel to 
move it again the next Seal, and ordered the Seal tobe put 
off from Tvveſdaythe 4th. untill Thurfdey the 62h. of Ju y. 
_—_— We the 5:h.of July, op —_—_ friend wait- 
Mr. Secreatary Willamſor, red him accord- 
eos revs promiſe to move in Councill that 94. Jerkes 
might be Bayled ; but he ſaid, he had ſpoake with the King 
could do nothing without a Petition, ſo upon Thurſday 
the fixthof Jy, beinga Publick Scale, Hr. Jerkes Coun- 
fell did again move the Lord Chancellor ( according to his 
Lordſhips order ) and affected the Authority ofthe Lord 
Cook, who is moſtclear in the Caſe, 2. pars. Inffntures fol. 5 3. 
 WnEermange: ane 


— 


[ 163 
he ſaith, The like Writ is to be granted 0:41 of the Chancery 
ather in Term (as in the Kings Bench ) or in the Vacation, * 
for the Court of Chancery,” x, Officina Juſtitiz, and i ever. 
opened, andnever Adjourned : So 4s the Subjett being worong- 
fully Impriſoned, may bave juſtice for the liberty of his perſon 
45 vvell in the Vacation time 4s in Term. 

And inthe 4th. Inftsr. fol. 88. Speaking of the Court of 
Chancery, he faith, ©n4 this Court's the rather abvyayes 
open, - for that if umanbe'yvrone fully TImpriſoned in the VaCa- 
t10n, the Lord Chancellour may grant an Habeas Corpus, 
and do him- juſtice, according to Layy, And, Vide 4. Inſtit. 
fol. 182, 190. | | 

- Thus the Lord Cook. 1! 6 3-412 YOU 7 

- Adv. Jenkes Counſel did likewiſe offer a Prefident or two, 
but the Lord Chancellour, making lightot the Lord Cooks 
opinion, ſaying, The Lord Cook vyas not Infallible; And 
{lighting all that C21. Jerkes Counſel offered, over-ruled 
the miatter, denyingto gratitthe VVrie/!007 5! 

Os Teſday morning July 11h. at the Quarter Seffions 
holden for the liberty of Weſtminſter, My: | enkes being ftill 
a priſoner in the Gate-howſe, withinthat liberty, did move by 
his Couoſellto be bayled, where this'was 'the ſubſtance of 
what paſſed asit was taken by a by-ftarider. .- | 

- Court. We have no ſuch Name in'our *Xalender, and 
we fitting here by a limited Commition,' can'take no notice 
ofany perſon that is not in our Kalender. E. 

Council: Every keeperofa Priſon either in County or 
Franchiſcought, by theftatute of 3,” #. 5. cap; 3. to certi- 
fiethe names of every, Priſoner .in-their: Cuſtody atthe next 
general] Goal-delivery there to'ibe Kalendered before the 
Jaſtice of Goal.delivery that s may be delivered 


according to Law, upon - paia of 100}. For eyery defalt 
there recorded; and Idemand thar this. defalt of the Goaler 
may be: recorded according. to'that ftatute, and that you 
would as, you; may, command.hia to Kilcndec ne "> 

he 


"Lag 


"© The ſtatute was ciead. . 

Court, VVeareno general Goal. delivery for we cannot 
Try ſeverall felous but they maſt be tryed at the general 
Goal-delivery for the County. | 

Counſel. You are a generall Goal-delivery for all of. 
fences within the Cogniſance af your Franchiſe, and there- 
fore uuleſſe the Fact tor which he is Committed be ſuch as 


is above yo :he ought. to be Tryed here, and 
if it. be wr FaQ, he.ought notwithftanding to be Kal. 
endered here, that you-may ſend him to the County Goal 
where he may be tryed. 
Gogler. ;' 1.never did Kalender any man that was Com-- 
mitted by the Council Table: ' 
' Counſel. The negle hath not taken away | duty, 
and as often as you have ommitted todo fo, ſo oft ou have 
deſerved tobe fined, and 1do again demand of this Court 
thatthis defaulc of yours may be recorded. p 
ia Court inclined to the Key and would not record 
1/7 mud the-Counſel proceeded, 
br nn oo exclude him. from the benefit of 
_—_ Commiſſion, I apply my ſelf to. you, withour: 
jor price youare Juſticesof peacein general, and as' 
fu —_ t _ any man bailable by Law, ex-: 
ops is ſame particular caſes. where youre rained by 
ſtatute, _ | 
- Court. By whom is he committed. 
| Counſel. By the Council Board. 
' Court, Do you believe the Council Board can com- 
mirgo priſoa. 
Counſel. I admit it. 
_ Coure. V Ve don't know for what offence he is com- 


as 1 have herea- Copy of the Commitment and. 
Bu 1c ma 
he Doe o refuſing ta ann ic for a true Copy, the 


JT! ms given 


ts. 4 


==, 


_— the. 

mean time the Goaler to give'a 

noewthe Counſel appeacin hall to- him and 
asked him: what Loom: 


Counſel, Þ have now's: 


Goaler far atrne Copy;and: —an "we 
a RS was Copy, 
into Court, took avoccafionto —_ 
and the and the Cour 


as if it had been b deſign ) were ready to 
take hold: of that cre this bufineis, bur 


Mr. Jenkes friends fetched him» back, and he Swearings 
it-to- be: a true” Copy, it was read. - 
Court. Gn 197,092 eee 


| na 

E prefunne: he: applyes himſelf properly: to you, 

a Prifboey you arethemoſi 

to-buyt him :- As Jaftices of the Peace you 

Ai your ; bayl- 

ablt ng Law; and wheve!' bythe Law you 


ought todo ſo, and l demands it fo? Mr, Tenkes. 
Court. Where do you find fach power givento Juſtices 


of the Peace > tid 
Cone. Bytheſame Statute, of #7. that T oi 

the Goaler, the enaQivg part whereof ſaith, Thur the Fnfti- 

ces of the Peace, inevery hire, City or Tiwwyn; or tyye- off thens 
at the leaſt, whereof _—_— 7 have antho- 


rity and poyver tolet any ſuck one or perſons, Mainpern-- 
able by che Levy, that have then © 


wyeral Counties, City or Toyyn, to ha, or main 
ment General Sujhens, or wore Ht now qr ers Fw 


nn PT 
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| ales of every M.. 91 Form 45 yyel 
ſame Coales of every There, City of * 4s "well vyithj;: 
Frame «5 Withous, tyyhere ny Goates be, or hereafrer 5,11 
.#c,6&Cc. 
| _ -———-—toy——oam read, andthe Court taking hold 
© Court, This ſtatute was made for the prevention of 
bailing Felons rot-bailable by Law, and enables us only to 
bail Felons bailable by Law, 

Counſel, The Preamble of the A@recites that miſchief 
occafinonedby* the Statute of xr. R. -3 Bat hem dermucueys 


 Repeales that AR and gives-you a general power 6 
Teting wy perfons adopertable by the Law to bail, and 
T'm (ure noftatntes madeforthe liberty of the ſubjeR ought 
to receive ſuch a ſtrait CoriftruQion, 

Court. Doyouconſtder by whom he is commited 2 the 


Gounſel. 1 do, and think that alters not the caſe, 

Court.He-is commited by a ſuperiour Court and we who 
are an Inferiour one cannot bail him. 

.* !Gownifel, tis notthe Court that commits but the Fact 
for which the party is committed ought to direct you in 
Bail, The Statute of #7. 7.hathno ſuch exception iv it, noc 
hathany other ſince putany fuchreftraint upon you. 

- Care, Wonld you have us 'Bail him after the Lord 
Chaucellour and the Lord Chief Juftice haye refuſed to 
grant 'a#tbexs Corpus d 

Counſe!. Theydid not deny the Habeas Corpus becauſe 
he was tot Bailable by Law, bat becauſethe Courſe of their 
Courts in their opinions would not admit it, but however, if 
you ought to Bail him, as-by the Statute I think you ought, 
their refuſal does not leſtep your duty. 

Then the Court put him ſeveral caſes that did not at all 
reach the preſent caſe, as they feemed to thirk themſelys by 
their faint arging them. 

Court, 'We doabt very _ thatanyioferiour Court _ 
K | 


_——— 
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ya nome WR. 
; Counſel. Scruples and do not alter the Law: this this 
'd-ubt was once madein the. Kings Bench ihe great rs 


. of Seldenand others, but the Law was for the Prifoies before 


thattime, and was ſufficiently ſettled then, and chus caſe oth 


tromthat in reaſon. 
. Court. Itdoes, for that was upon a Habeas corpus out of 
the Kin "Bench. 


Counſel. That is but a circamftanciall difference. The 
Habeas corpus ment that Coprt is only-to remove the priſoner 
and the cauſe before them, that Jufticemaybe done to him; 
CUT. Jenkes i js already. within your ]uziſditon, and the Ra- 
tute gives you Authority to Bail him, and your Authority 
makes it your duty, and I rely upon that. 

Court. We conliderd. upon it at: Dinner, and do. behiye it 
'a rare caſe and fit to be adviſed upon, and we. will adviſe. 
Why did-you- not move yefterday when my Lord Chicf 
Juſtice was in Town ? Now there are no Judgesin Town to 


— _ 

or we did nat core yeſterday Was'No defign, 
Se 6G of Goals ;5:and if it be an 'indiſcretion, 
yet thatis no ſufficient aſon tordetaina manin priſon, how: 
eyer if you haye power. - which you ought to know ) you 
have itas well when they are notin Towa as when ey are, 
Jo Peng Law or not D |, 

Court re is nothing in the Warrant for which bo is 
not Bailable by Law,: - ' 

Counſel. For what reaſon ; 2. do you deny him? 

Court. | We do notdeny him, but we will adviſc becauſe 
ke is Committed by a ſuperiour, Court. 

Counſel. No man ought to be-impriſoned for any mif- 
demeanour before Conviction without Bail, and it is againſt 
the Petition of Right, that any man Bailable by Law 
ſhould be detained in Goal withoutit. I don't know how 
by, fuch deniak as this HeHaing Compaked by a _—_ 

ourTt 
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Et] . > 6h 
Courts witisa'reaſon, J at preſent Þ think. the 
'Petitionof Right ſpoils it for being a goodone,/ ''* 
- Court. _ You can give us noPrefident of any one being 
Bailed by Juſtices at the Sefhons, who was committed by the 
Council Board. | aig erat nx | 
\* Counſel. : I believe itisa- rare caſe that a man ſhauld'be 
forced to apply himſelfe to fach, but 1 think 1 can: farvifh 
you with an inſtance, and that is of one Camoma Quaker 
who was committed by the Privy Counſell about Chriſtmas 
laſt; arid was Bailedat the Seffions of the 0/4 Baily. - A pert 
By-ſtander, no ways concerned, ſuggefted to the Court, and 
the Court repeated after him. - | If1] 20 Jt 
Court. He'was commited to Nevy-Gate Priſon, atid was 
Kalendered there. 5s | 
- » Codnfeb." It you ſtick to the reaſon of being committed 
by a Superiour Court, that is no anſwer ; but if ir muſt bean 
anſwer, Afr. Jenkesis committed to the Priſon of this Liber 
ty and oughtto have been Kalenderd here, and then 1do 
again demand that the Goaler be fined. 
\ "Court. Wethink ita rare cafe and fit tobe, adviſed upon, 
and oar Commiſſion we here fit by, direRs us' to do ſon 
difficult caſes, '% AY 
Counſel. 1 told you before, I have nothing todo withthe 
Commaitfiori you hear fit by, and your ſelves, excluded me 
fromit, butapply my-ſelf to you as Juftices of Peace meetly, 
andas ſuch, you oughttotake upon you the knowledge'of 
your Office. | [17 61M 
Court, Inthe great caſe of Seder, that you Cited, the 
Judges took two Terms to adrie | 
- ' Counſel: You very well know what Opinion was had 
of their doing ſo. Will you adviſe upon it ro Night"with 
the Kings Counſel, and Ile attend you 'to morrow morn- 
Ing > | 


. 


Court, We think fit to adviſe with the Judges abourit.. 


till next Seflions, 
| . Counſel. 


—_—_—_——— 
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_ Authority of Firzherbert, Withthis proviſion, on Afonday 


Fwy . 

 Loancalily axceprotwhatiforaduifog menos; 
You fay you apply your ſelf.io-is us Juſtices of 

- ccrly, then yowmay .came to any two of usatort- 


night hence or more, and perhaps wemay adviſe inthe mean 


L81alT 


_ "Crunſel. 1believe i willbs 2. difioule. matter to get any 


- 


twoof you tegether ypontthis, accafion, ' + 

| Mr, exkes, finding all theſe common Doors toLiberty 
ſhut againſt him, !did by adviſe -betokee fanaſetf ro-another 
method, not:lefſe legal 


od, xhe-foarmer, tho-the Power, 

FN Wer fd Ds - nom Tr 
ing of t rit of Habeas Upon: 1 
mare cal Courſes) have EE ts vf more ſel- 
om uſe, 

[ iJfice Filherhert-in his Farris ifireonats ( an Author 
anda Book of Juftly venerable A ay inour law!) 
bs Chaperof Miampriſedeclars, Thar If :a:95an te 1cken' by 


&c. - <td thet-body-for and ther e- 
out of the Chancery untathe\vheriffor 
Hmpr iſanen, to (ct 
or-10:other. 


powertothe Officers of Chancery in grantingit. \Bur the 
ſcarcity of Preſidents being the-groat-ObjeRtion againſt the 
Habcas Corpus out of Chancery, Mr. |ewkesrefolved to offent] 
nomore in that kind, -and therefore cauſed a ſearch to! be 
madc-in the Rolls iv the Tower for the 'W rits of A4ampr ite, 
where a multitude of them was found:\and mary inthe caſe 


_ ofa Cotnmitment by the Kings command. A Copy of one 


cada Note of ſeverall others were taken out, to Back the 


Juty 


y) 
Jalyirobi font fb Tonk ns, ſiibſtancial Merchants, 
attended -witha Countel went-to: the Lard:Chancelounand.. 
tho-upon: tender ofithemſelvesas: Bayb forhim, they might 
have: demanded theiv Wir of Atuizproſe, as the- Subjeds: 
right withourather forwality; yer they addreſſed themſelves 
to him in a more: Manner by way of Petition, 


thus. 

To the right honourable Henry Lord: Finch, Baron of - 
Daventroy a4 Lord thgh Chancettour! of England; 

The: humble Peticion of 4. B. C;-D.. of Dondin Mer- 
chants, friends to Francis Jenkes now Priſoner in the Gates 
Houſe of Weſtmit/fton; thewetly © 'That the faid:'Fr; Jenkes 
was Committed tothe ſaid Priſot by vinue» of a Warreur, 
2trae Copymhercotishereaunoannexecd, for a fatt Bayl. 
able by Law, for which, and.no-other cauſe, he yet remains 
therea Priſoues: | Te 1 all: other caſesof like 
riature, Peticionertare orputtivg in uy 
CCL eo Clay weir wean oor hr 
uſige thereof; ai Wirivof Muingriſo oughrto-Ifhe nader the 
Great Seal, tobe directed toi the Sheriff or Keeper of the 
Prifon whore ſuch prifocer' ftauds| Counnitted, ts-dekwer 
the m_ nb rm weeds 

etirionens being mow of good! Fitares as 
ſhall fy your Lordſhip require, be made out to your Lord. 
ſh Plotolho and arovoidy to. become Bayt for the faid 
Fr. ke, according to the _—_ of the Chuncery, and ac« 
cordiug to the Law. 
The Petitioners therefore pray; That your Lordſhip wonld 
and that thereupes- yore Lord- 


ſhip would eg emede forthwith,to be direRted 
ks Keeper of the Gete-houſe, forthe diiberg ofthe faid 
ntnrs 

Wk wr roles; ek in-to, rod rea ma Lori 


Lordlhip 


_———— 
= 


I 
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Lordſhipdit very well approve of the Petition but fince Mr.” 
fron was cartumited byrthe:Gouncil Board, be.thoughttfic. 
that they (hoyld be-Petivoned, dot: thould Bayl him; But 
Mr, Jetbesfricids, Gaiſhied triththataritwer,prefſed! 
to ſpeak'to his Lordſhip, and were (by his-Lordſhips order 
called jo,who comming towards thew;ſpaketo this effect. 

Lord Chief Juftice. Who Is that puts you upon theſe: 
Inpropner methisds[:- 0.1 vingHh : ) mn not © Jah t A\ Q 

Counſel. Wepreſume this:ddddedfa togudur Lordſhip to: 
beg popercomiem out caſeand is ſuch as porn, Try 


3t 1-:o0h1T w © A 03 z:7;- 

Chief yfeitr 2 :{Kre 6Lingetdi 21% 20 D a 

Ii bict £ i; Inmo) © 

48 ares fla port Fhubr tram? 
Roakiin biy Voie hevkines dw 107 ove.) 

Taun/th Whbhave bothingtoda with that Weit, bur its: 

by Cy: bene inchiq: 

ener aeererragtt 


ar nm hemp yank have, 
Coop te bens 0d; the/nembencard: holl, of wavy 
boniamo) 0 1200tivq 9: 
: operon ptwatatis Latdiap watt wir 
bro F wwoy or 100 Shem 5d aliup3tqritb1o.l] iwoy Þ if 
! Bx Rel, dla; de dune Regs Ri 4 z- 4k po is 
2s: membre, 28.) 7 


4H; Ives 
non da, pope new Cuity Ack Sad 
CA apyrver --Pity:1i0 ) R _ 
prilans . v4 im priſons Ts Cohan 
', ptr; preceptum .noftizim, pro —_ 


ir Sf 
| — rrankrionibus & contemptibus nobis faRizug dititur. 
detentus, exiftat ſub, ia fartofisnolkii;acmilid.! Semury 
Chiiraleic;; 740, Prigede. Comitat. $dpp, Oli arias de Burde- 


| eu dCOm Barks kAvarens fnbfoy,. Job: Pillars 


eucfil b:S1 


_—_— ay. , ” hn »,.< 
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nes 
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 & Petrus Fan de London,” coram nobis in Cancellaria 1o” 
fera, perſondliter Conftituti manuceperunt predittum Richard. 
viz. qui libet eorum corpus pro corpore habere coram nobis, vel 
Juſtutteriis noſtris, aut Conſeil noſtro, quandocunq; & ubicun- 
que voluerimus, ad mandatum noſtrum ad ſtand. ret. de tranſ- 
greſſionibus, & contemptibus & aliis exceſiibus quibuſcunque, 
wnde indjttatus vel rettatus eft, & quod bene & fideliter erga 
105, & Populum noſtrum, de cetero ſe geret, vobis mandamus, 
quod ow Ricard. & Pri/one predifta, jj ea occaſione, & 
non dis detineatur, in eadem deliberari faciatis, per manucapti- 
nem ſupraditt am. . | 
| Teſte Rege apud Weſtmonaſt. decimo none die 
Marty, 
P, iftm. Regens. 


Convenit cli Recardo Lawr. Halſted Deput. 
Algernon May, Militis. 


The Note of the Number and Roll of ſeveral Writs of 
Mainpriſe apon Surety put into' Chancery, ſhewn to his Lord. 
ſhip, was this. | 10 361 


II. Z4. 3. pt. r. To the Conftable' of the Tower, to 
Deliver John. Brice. bd) SO T0 

II.: £4. 3. pt. 1. mem. 29, To the Conſtable of che 
Tower, to deliver Bernard Pouch. 

Il. Ed. 3. pt.1. mem. 28. To the Conſtable of the 
Tower, to.deliver Henry Compton. Teſte 265 Harty. 

Eodem Rot. 23. To the © onftable of the Tower, to 
deliver John de iVeſenbham. Teſte 19 Aprils. 

44+, Ed. 3. pt; 1. mem. 6. Cuſtod. Foreft. For deli. 
very of ſeveral perſovs committed tor Huntmg in Foreſts, 
Since the Star. 28 Ed. 3. Cap. 'y. 
Zodem Rot. mem. 10. . The like Teſte 20 Avg. 
 Fodem Rot. mem, 17, Thebke, 1 

7 D 
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| | ; £ uf | ; 

- Fodem Rot. 1nnem.'\25. "The hike fof Wl. de Clurk. 
3- Rich. 2.-mem, 3. Tothe Sheriffiof London, tode- 
liver zh. de Swvederton & Jeb. Deye. Tefte 5. Droemb. 
Eodem Rot, mem. 2 To the Juſtices of Norvh wales to 
deliver Lloyd. = 


Lord Chancellour. OnePrefident of diſcretion is worth a 
thouſand of theſe Preſidents. p 

His Lordſhip read the Preſident, and obſerving it to bear 
Teſte the 194b.day of 36erch, which could never bein Term, 
asked, When it was 1eturoable > -And:daid, 'k muſt be 
returnable in ſome Court ataFoffmingeey. 

Counſel. This Preſident hath no Return, neither doth 
the Nature of,the Writ in this Caſe require one, for it is 
only. a Mandate to the Goaler, to fet him at Liberty upon 
Sureties, firſt tokenin Chancory,- for his appearance 4 wg 
the Juſtices, which Juſtices, and the time of his appearance, 
I ſuppoſe are to be named in the Recognizance. 
\.. Lord Obaxcellows.'' 'W Henke hers oght eo-be/ 1 Return 
is the QueGigg; Belides, tbisxa Writ dweRted namediate- 
to the Marſhal of the Houſhold, and is a differem Caſe. 

Counſel. With ſubmiſſion to your Lordfhip, it makes no 


ly 


gdiffergyce who!is the: Goaler, and thoſe'I have given your 
Lordſhipthe Number and Roll of, are toſeveral Gozters.- 
| Lheu Fifpberberes Nur. Breeview wasthown to bi Lord- 
ſhip, and upon reading thewordsthere, 7f'z mer be Impriſort- 
ed by the Kings Commuſion, 8c. His Lord(hip ſaid, that it 
was ys wo of one. Imprifonedy virtue of a Commiſſion 
Counſel. Thombly preſame, thatisnot the fence of the 
Book. the Prefidents Hhaye fl: ewn your Lordihipfeenn to 
Laterpret it, and are upon. other Comments; and Firzhar- 
bert in his ©_Abridement Tot. Maingr ige pl. 3. Gites a Book 
Caſe, chat ſhewa thiv td hate been a-courfe'in the Chartery, 
but we ſubmit it to your Lo6rtdſhips Judgment, ; L 
I or 


Lord Chancellour: A lietle RIP io a proper Place -- 
will do, but he hath a mind'to come out with a bigh hand.” 
Counſel. He has a mind to be diſcharged by ! w. as the 
W arraut for his Commitment direds, | 
Lord Chancellow, 1 ar not to controll any At of the 
Privy Council, | 
Counſel. Ar the laſt motion for a Habeas Corpus , your 
Lordſhip was _— tofay, Thatrhough that was not 2.pro- 
peri or "Mr. Temes to obtain his Liberty, by , yet 
there was one; and upon” that encouragement from your 
ſearclyhas beer made;and this Courſe we have now 
taken found to have been the antient Courſe, and we did pre- = 
famethe famethat your Lord(ſip meant. 
EordChancelfour, You have uſeFa great deal of induſtry | 
ro:miſsrheright way,. © Your Prefidents of Edyvard the 3d. 
and Richard the' ſecond; fince three handred year old, 111 
conſider offtill next Term, Upon which Anſwer Mr. Jenkss 
> Ricwehaylenry of Piefienty provect as pred fi 
Now of Preſidents as great a fault, as 
want of theny dic before, and their Ave, which uſes to add 
to their Authority and give them a greater reſpeR,. made 
them 'contetnned! : Such alwayes is the Succeſs where, 
Stutpro Ratione, Fohuneze. 'la the Afternoon, the Secrerary 
that firſt carryed inthe Petition, . came to Mr. Fexkes in a dil- 
fembledconfulion, and rold hing chat he had committed a 
miſtaken return Perition, 
br. —_ dask'd him __ That he return'd 
> it; and! would be "avopry #t by 14s Lords hips Order, 
with himif he ld i-noe; Thar ? oy F bs 
he hadlefrlis Lordſhip looking over ſome Papers and taken 
rrunity of coming for it, and defiredthathe might 
haveitta:preſerve him from his Lord(hips diſpleafure, Tho 
the Mornings ation gave Mr. Fezkes a great deal of reaſon 
ww:faſpedt the Secretary's tale ro be a meer contrivance, and 
_ ealſytofurmiſethe Truth; = hetookno” notice of what had 
| Pe 7 © 2 Em then 
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then paſſed, but ſent the Petition, which was then in ſome of 
his Friends hands, that evening to him. Upon the ſecond 
thoughts which his Lordſhip beſtowed upon the matter of 
the Petition, he was better reconciled to it, and proved ber- 
rer than his word ia confidering the Prefidents ; tor, in ftead 
of pauſing on them till the next Term, he was pleaſed to car- 
Ty them and the Petition tothe Privy Council the next 3Ved- 
ne/day, where, tho all the particulars are pot known, upon 
credible Information this was.the ſubſtance-of what 

Fis Lordſhip acquainted the Board of the Addreſsthat had 
been made to him, and moved that the Petition might be 
there read. After it was read, his Lordſhip told them that it 
had ſome appearance of Law, and deſired that the ©1:ror- 


ney General might give his opinion, Mr. As9%rncy told him, 
wir were rpg 24 Lordlhip ought to grant it, if-it were not 
Law, thentodeny it; If it were of ſach difficulty as he could 
not ſatisfy himſelf, That then he ſhould adviſe with the 
Judges. His Lord{hip then moved for,an Order of Coun- 
cil far his direQtion in the matter;ro which ſome of the. Lords 
reply'd, That they were a Court of $:4ze and not oÞ Zeyy, 
andthat it did belong to him as Lord Chancellowr to inform 
them in matters of Leyy. Thereupon his Lord(hip clap- 
tog his hands on his breaſt, ſaid, 7 thank God 1 have Courage 
4140 h to ſerve hs Majeſty... | | 
About the latter end of July ſome of Mr. Jenkes his 
Friends attended his Lordihip again,and offered him Bail in- 
fiſting upon the Writ. of Hainprize as the SubjeAs Right, 
alledging to his Lordſhip the hazzards that his Heakh, his 
Family, and his Trade were expoſed to by his confinement, 
His Lordſhip asked them why they; had not petitioned the 
Kivg and Council, and told them if Mr. jentes thought jt 
better tolye in Priſon and Copleln, than Petition and be 
Bayled, he might do as hepleaſed. x 
They told him they had tendred Bayl to Me, Secretary 
1ilamſor, who promiſed them ORIG OgaR Com: 
C 
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cilin it, bat when the Rs him of it opon the next 
Council Day, he was p to excuſe himſelf. His Lorthdip 
told them he never heard they had tendred Bayl, but the 
| Writ of Mainprize was forgotteninall his Anſwers. 

They then told him, that the General Repart was, that 
= le and Council had referred it to his Lordſhip, but 
ould tak; no *wT $ol that likewiſe, pe ſaid, 

i | when ep. ey came to 

none TY hem, one apy flex they left 

1 al Mr, * £5 uDOon him- 
ſelf tobe his Lordfhips Priſoper, en 
+ the | of Luguft, Mr. Jenkes's Friends went again 

ds op Chaxcellouts, but his Secretary, told them his 
apobophc oket with!'T ' prevailed with his 
and remind his Lordſhip of his 
ST with the udges, 5, and tell him that ſe- 


hon two hoon ks they _— and the Se. 
cethey b bg abſenr, another of his Zordſhips ſervants came 
to then : lbatitme his 7ordſhip was not well, and 


*3 
- 
o 
= 
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could not be ſpoken with, but had ordered him to tell 


them, That Mr. Fenkes might adviſe with his Counſel whar 
was fit tobe done for he was none of his Counſel, andif he 
would Petition the King and Council he might, and that that 
was his (Anſwer. 

Onthe r 1h. of _ ſug», being the laſt Council day that 
was to be before the 32 of oftober, Mr. Jenkes thought fit 
againto tender Bayl to the Council, and that the Zord Chan- 

who diſowned all knowledge of his doing ſo before, 

and the whole Council might know of it, he ſent this Zetter 
b__ Bayl to the Lord Privy Seal, then Preſident of the 
uucil, which was publickly read. Ay 
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" 2 Lord.” 
Jas . Haye been aritned Face the Subs of 2 axes, to my 
reat loffe charge and glttjudice of my health. 1 have 
hiker been deoycd-Bayl, Fee ag and th Writ 
of Mainpriſe, which Qrmd 


this only fox mo n | 
r_ 5 manner, that which 1.di 
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'This Letter wasby foe improved tice 1 Petition; and 
when they had given itrhar name, 7 tho that was the only 
thing wanting to pleafe the Lord Chancellour, yet it could 
ot procure theacceptance of Bayl; but the method pro- 
poſed by his Lordfhip proved. as incffeQuall as thoſe that 
wete demanded of him. The Lord Chancellurrs reſolutions 
being ſufficiently difcoyered, Mr. Jentes- friends forbore 
all farther ſolicitation ' of his Lordſhip, and made freſh 
application to the Lord Chief Fuſtice Rainsford, on Auguſt 
18:h, theo juſt returned from the Circuit, 'The time of Se 
Nons at the ofa Bailey ning. iv They cauſed two Writs 
of Habeas Corpus to be made 0 e common courſe ofremoy - 
ing prifonets from one Goal to another.) one, ad delibe- 
rand, Giteed to the Keeper of the Gart-houſe ; the 
other ad recipiendum, direRed ihe Sherifts of London, and 
deſired his Lordſhip to.fign them, that Mr. Jentes might 
be removed ahd brought to tryall; for that the keeper of 
the Gxte-houſe not Kalendering any State priſoner 6 he call. 
ed him) at the Sdfions.for We/tmin/ter, he might lye- there 
althis Tife time without trial, which no Subject ought to-do. 
His Eordſhip excuſed himſelf upon his late returato Town 
which had not yet afforded hi leifure to adviſe; avd ſent 
them to the Aztorney General! toknow whether he were rea- 
dy for a?Ptyal, before he would give them any anſyer.. r. 


Attothe' (- nrednn Seq: gt him very worthily/told them 
chiathe © order init, but that he would not oppoſe the 


n 
gratiting ofthoſe W rits;adding God forbid but that the Law 

ould haveits duecoutſe. They returned to the Lord Chief 
Jifize with this anſwer apd offered to make Oaththat it was 
Mr... 4:torveyes anſwer, but he would give credit to nothing 
but a fiote under Mr. Attorneys pence. My} They told him 
it Washard thata tian ſhouldly io priſon, who was willing to 
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